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About 150 years after the induction of the Bill of
Rights to the United States Constitution there was, and still
continues to be today, a concern for how our public schools
should approach the First Amendment-more specifically,
the Establishment and Free Exercise clause of the First
Amendment-which states, "Congress shall make no law
respecting an establishment of religion, or prohibiting the

free exercise thereof' (Urofsky 53). With almost fiftymillion children attending elementary and public schools in
the United States, and each student having his or her own
right to religious practice, it is prudent for our society to
engage actively the political and social debate concerning
whether or not it is appropriate for students to participate in
their religious practice-whether it be prayer, dress, attendance, etc.--during public school hours and on public
school campuses (Public Elementary/Secondory School
(Jniverse Survey). Due to the recent influx of Muslims to
the United States, many people want districts to set policies
concerning whether or not the school should provide accommodations for religious practices, and if so, what steps
should be taken. While some districts have no problem accommodating sfudents' religious needs, others argue that
accommodating one religion would require equal accommodations for all religions, which has potential to become
overwhelming. The following analysis examines the different approaches arguing for and against the school's obligation to accommodate the students' right to practice prayer
in public school; I propose that the most practical policy is
for public schools to create simple, quiet spaces and excused time for students to practice their faith on school
campuses.

The Contention over Prayer in Public Schools
Across the United States, schools are in conflict
over whether or not it is constitutional to provide accommodations for Muslim students' prayer. A recent contro-
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versy in San Diego, California, "highlights [the] dilemma
over school officials' need to maintain a separation of
church and state and their desire to accommodate Muslim
students who are required, [by their religion], to pray during school hours (Ashford 40). School officials are challenged to appease both halves of the First Amendment-the
Establishment and Freedom of Religion. As Duncan C.
Murchison, Dean of Faculty and Executive Vice President
of Columbia Theological Seminary, states, the contention
arises mostly from the concern that "[a]ny school prayer
tends to establish the form of religion the prayer expresses
and simultaneously restricts the free exercise of religion by
any family who may conscientiously seek the nurture a different understanding of religion" (Murchison 49).
The United States has always taken pride in its
claim that it is governed by a secular political system-the
government prefers no religion to another, which is dictated
in the Constitution and interpreted by the court systems
(Urofsky 54). As well as denying a particular national religion, the US government also upholds each individual's
right to practice the religious kaditions of his or her own
faith. Although the Establishment and Free Exercise clause
is intended to ensure the religious independence of United
States' citizens, conflict arises when the government mandates attendance in an educational institution until a certain
age. This is known as the compulsory school attendance
law ("State Compulsory School Attendance Laws"). In
most states the compulsory school attendance law requires
sfudents to attend school from age seven to sixteen, and
even up to age eighteen in some states ("State Compulsory
School Attendance Laws"). The question of how our public
schools should strike a balance between respecting the students' practice of prayer without establishing affiliation
with a certain religious faith quickly becomes a concern for
school administrations and parents of students attending
public schools.
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Lisa Soronen, an attorney with the National School
Boards Association, offers her perspective concerning the
accommodations made for Muslim schools. Although the
United States claims to be a secular nation, the historical
context in which our country is developed is greatly
founded upon a Christian system. Soronen claims, "most
Americans don't think about the fact that schools naturally
accommodate Christians" (Dotinga l). For example,
"there's no school on Sunduy, and we get days off for most
of the major Christian holidays" (Dotinga l). From this
perspective, it could be argued that our public schools violate the Establishment clause of the First Amendment. Although Soronen's claim does not offer a conclusion to the
issue, school administrations must consider her point when
deciding which approach they will take in order to accommodate and satisff the requests of not only Muslim students and families, but also students of other religious
faiths. When deciding whether or not to accorlmodate
Muslim students' religious requests, we must take into account that most school calendars accommodate Christians.
Constitutional Interpretation of Religion
In order to make sense of the complex issue of
prayer in public schools, it is helpful to separate the intersection of the secular and religious concerns. Briefly introduced above, the First Amendment was added to the United
States Constitution in l79l and limits the federal government from proclaiming a national religion as well as grants
the citizens of the United States the ability to practice any
religion peacefully. Rather, the govemment has neither the
power to establish any religion as the national practice of
our country, nor the power to restrict citizens from participating in certain religious practices.
Regardless of the constitutional amendment, however, according to Melvin I. Urofsky, director and professor
at Virginia Commonwealth University in Richmond, up
until 1962, religious "ritual marked the beginning of each
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school day across America," which included "the pledge of
allegiance, a short prayer, singing of 'America' or 'The
Start Spangled Banner,' and possibly some readings from
the Bible" (63). Americans recognized and justified opening school everyday with these traditions as a "part of
America's historical heritage" (Urofsky 65). However, despite America's Christian "historical heritage," in 1962 the
issue of religion in schools came to courts in Engel v. Vitale, which argued that no matter how religiously neutral,
state-mandated prayer was inconsistent with the Establishment Clause (Urofsky 66). Following the Engel v. Vitale
case was a great swing to the opposite end of the spectrum
and encouraged a complete secular exclusion from any sort
of religious activity in public schools. As a result of the
govemment's attempt to protect sfudents from being involuntary subjected to a certain religion, it has also restricted
them from their right of religious freedom.
The Importance of Religious Prayer
Moving from the secular dynamics of the issue, I
will dissect the religious meaning and purpose of prayer.
First, I will briefly compare and contrast the Christian and
Muslim prayer, since these are the two religions that have
the greatest contention with the secular restrictions placed
on public schools. In both religions, participants believe
prayer to be corlmunication with a higher being, God or
Allah. The two religions diverge, however, when one examines the direct practice of prayer, which is approached
differently. For example, Christians believe prayer to be the
link to personal contact with God; it can take several different forms, such as intercessory, conversation, communion,
blessing, grace, or a combination of the four ("Intercessory
Prayer"). An example of a blessing prayer comes from
Psalm 5:l-3: "lO LoRn, hear me as I pray; pay attention to
my groaning. 2listen to my cry for help, *y King and my
God, for I pray to no one but you. 'Listen to my voice in
the morning, Lonp. Each morning I bring my requests to
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you and wait expectantly." To most Christians, prayer can
be extremely personal and does not have any requirements
or limitations imposed on it.
Muslim prayer, on the other hand, has certain requirements that are explained in the Qur'an, the holy book
of the Islam faith. Prayer in the Islam religion is referred to
as Salat and is the second of the five pillars, pillars being
the duties incumbent on every Muslim (Alavi 7). Unlike
Christians who do not have certain times allotted for
prayer, Muslims devote five different times throughout
their day to participate in recitation of prayer: in the morning before dawn, three times during the day (depending on
the location of the sun), and the final time about an hour
and a half after sunset. They consider these times a "part of
[the] fundamental faith" (Alavi 13 and Dotinga l). According to Karmia Diane Alavi, author of "Pillars of Religion
and Faith," "[i]t is prayer that continuously marks the passing of time" for Muslims (Alavi l1). The command of
prayer for Muslims is distinguished in several passages of
the Qur'an, but one of the best known is
Recite what is sent of the Book by inspiration to
thee, and establish regular prayer: for prayer restrains from shameful and unjust deeds: and remembrance of Allah is the great [thing in life] without doubt. And Allah knows the [deeds] that ye do.
(Qur'an 17:78)
According to Ibrahim M. Abu-Rabi, contributing author to
The Oxford Encyclopedia of the Modern Islamic World,
"The Qur'an tells us that the believers can succeed in this
life and the hereafter only if they humble themselves in
their prayer" (Abu-Rabi 470). Thus, substantiated by the
former passage as well as other Qur'an passages, prayer
throughout the day is a key component of their faith and is
a devotional practice required by their religion.
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Finally, another large distinction between Muslim
and Christian prayer is the physical acts accompanying
Muslim prayer. Prior to every prayer session, Muslims
must first perform ablution, which is an act of cleansing
"that consists of cleaning the hands, mouth, nose, arns,
face, head, ears, and feet" (Alavi l2). A second important
act of Muslim prayer is referred to as raka'at, a cycle that
"consists of standing straight, bending at the waist with
hands on the knees, standing straight again,lowering oneself into prostration rising to a kneeling position, and then
prostrating a second time" (Alavi l3). These acts accompanying Muslim prayer differ greatly from the lay Christian's
practice of prayer, which necessitates a humble heart (2
Chronicles 7: l4), wholeheartedness (Jeremiah 29:13), faith
(Mark ll:24), righteousness (James 5:16), and obedience
(1 John 3:22). Although these characteristics of Christian
prayer are also crucial components of Muslim prayer, Muslim prayer requires the physical acts as well.
Solutions to the Disagreement
In an attempt to appease the majority of the American public, school officials are taking several different approaches concerning whether or not they will accommodate
Muslim prayer in public schools and to what extent. Although there are many varying solutions to the looming
problem, which fall along the entirety of the spectrumfrom the secular left to over accommodation-I provide an
introductory level analysis of three possible solutions: 1)
complete separation of public schools and religron,2) overaccommodations, and 3 ) reasonab le-accommodations.
S ep

arat ionis t Appro ach

The first solution I examine is the approach formulated by the group believing that all public schools should
be completely secular. I refer to this group as the separationists. From this perspective, adhering to Establishment
clause is the extremely important. Murchison asserts, "as
the religious diversity our country has developed over the
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course of this century [20'n century], the courts have rightly
sensed that any conceivable school prayer amounts to the

endorsement of a particular religious point of view" (49).
Thus, the state must adhere to the rights promised to
American citizens by not establishing a national religion,
which would include religion seeping into the public school
systems. Although Ellie Ashford argues overall for reasonable accoilrmodations as a solution, she agrees with the
separationists concerning a fine line between accorlmodating and over accommodating students' requests for religious practices in schools, even if it is just providing a quiet
place to pray.
In the case of a recent controversy over a prayer room
in a San Diego public elementary school, which is an example of possibly "going too far," the officials faced much
opposition from community members and parents who
were concerned with several issues, including prayer
rooms, option of separate male and female classrooms, and
schedule changes (Ashford). According to Barry Lynn, executive director of American United for Separation of
church and State, "coordinating normal school activity like
recess with prayer time is unnecessary and probably unconstitutional" (Ashford 42). Separationists are concerned with
schools limiting the education of students by not meeting
the minimum number of hours as well as other requirements (Lemagie).
The separationists argue that schools accommodating Muslim sfudents' requests for such amenities as prayer
rooms, without the equal allowance for other religious
faiths, would be promoting Islam. Thus, from the perspective of the separationists, accofilmodating for one religion-in this case Islam-is a slippery slope. Richard
Thompson, President and Chief Counsel of the Thomas
More Law Center, contends that if schools will accommodate Muslim prayer, "[they] must accommodate Christians,
Jews, and all religions," which may become an impossible
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undertaking (Ashford 4t). Secularists argue that the simplest answer is to stand by the Establishment clause and
continue with the wall of separation, as stated in Supreme
Court ruling of Engel v. Vitale (Campebell 444). Although
I agree that accommodating religious practice in public
schools is a slippery slope, excluding all religion from
school is a violation of the Free Exercise clause.
Ov er -Ac c omm o dati ons Appr o ach
On the other side of the spectrum as the separationsits are those who side more strongly with the Free Exercise clause, which holds that religion is a human fundamental right. This group will be referred to as the overaccommodators. They take the religious accorlmodations
too far; for example, teachers participating in Muslim
prayer with sfudents. Most often, sifuations where overaccorlmodation are present are in chartered schools, which
are public schools free from the rules, regulations, and statutes of traditional public schools and usually have a focus
of some sort (Libman). However, chartered schools are still
public schools since they are federally funded. Thus, they
are not able to establish a particular religious affiliation
(Libman). An example of a charter school that has recently
been scrutinized for over accofllmodations for Muslim sfudents is Tarek lbn Ziyad Academy. Tarek ibn Ziyad Academy is located in Inver Grove Heights, Minnesota, and is
known for its focus on newly immigrated east African students.

For Tarek ibn Ziyad Academy, over-

accommodation seems practical. Because the majority of
the students attending the school are practicing Muslims,
the cafeteria serves Halal food, the students are required to
attend Arabic as a required course, and there is a scheduled
break halfivay through the day to observe Muslim prayer
(Kersten A9). Although a chartered school is used as an
example, it must be noted that chartered schools are not the
only schools found over accommodating for religious prac-
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tices. Briefly mentioned earlier, the elementary school in
San Diego, which provided "a special afternoon recess during which students who wanted to pray could do so while
other students took part in other activities," contends, "our
duty is not to strip a child of their rights to religious devotion" (Ashford 4l). This seems justifiable when 72 percent
of the Muslim population asserts that their religion is extremely important in their everyday lives and 71 percent
participate in prayer daily (US Landscape Survey). Overall,
the over-accommodators have gone too far in an attempt to
provide religious freedom to their students. As a result,
many people assert that these schools have established a
particular religion and have limited the religious freedom of
the non-Muslim students. Opposite of the separationists,
the over-accomodators are violating the Establishment
clause. I believe that schools must establish a balance between the both the Establishment and the Free Exercise
clause.
Reas onable Accommodation Appro ach

The final solution to the issue of prayer in public
schools involves reasonable accommodation. Unlike the
two former solutions, reasonable-accommodators integrate
the solutions of the two: their solution is to strike a balance
between the Establishment and Free Exercise Clause. Reasonable-accorlmodators account for the religious diversity
of our country; rather than completely excluding religion
from the school, they argue that "[w]hen school boards face
this issue, they should 'handle it with tact and diplomacy...
See what people's needs are and see what's acceptable"
(Ashford 42). Unlike the over-accommodators, the reasonable-accommodators believe it is important to assure that
the minimal necessities should be considered. Concerning
prayer, then, reasonable-accommodators assert, "as long as
the prayer is not school sanctioned and is not disruptive, it
should not be a problem" (Ashford 42).
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According to Soronen, 'oin general, schools are not
in violation of the first Amendments' clause banning the
establishment of religion when they give students a neutral
place to pray as long as the prayers are not school sanctioned or led by a school employee" (Ashford 40). Soronen's statement also extends to Christian prayer as well
us other religious practices. Mr. North, a constitutional law
afforney, states that it is his position "to make sure that religious requests arc treated in a neutral way" (Dotinga 1).
Stemming from the statements of Soronen and North, reasonable-accommodators believe that public school policies
should include the allowance of religious practices while
also stressing that these practices cannot be disruptive to
other students, sanctioned by the school, or led by employed faculty or volunteers.
As mentioned above, Martin Crim, an attorney who
has helped with Muslim prayer issues in northern Virginia
schools, regards the solution to the contention over prayer
to be much simpler than many believe. According to Crim,
"When school boards face this issue, they should 'handle it
with tact and diplomacy"' (Ashford 42).ln agreement with
Crim, reasonable-accommodators believe minor accommodations, such as an empty classroom for prayer, is not violating the Establishment clause as well as assuring the Free
Exercise clause. Schools must be careful, though, to only
offer the minimal amount of accommodations. According
to Lynn, "to coordinate a normal school activity like recess
with prayer time is unnecessary and probably unconstitutional" (Ashford 42).
General and Religious Analysis
The three solutions above-complete separation of
church and state, over accommodating students' religious
needs, and reasonably accommodating their religious
needs-are argumentatively founded upon the supporters
interpretation of the First Amendment of the United States
Constitntion. As mentioned in the Constitutional Interpre-
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tation of Religion section, the Establishment and Free Exercise Clause states, "Congress shall make no law respecting an establishment of religion or prohibiting the free exercise thereof' (Urofsky 53). Whether the emphasis is
placed on the former or the latter part of the clause determines the position a group takes on the issue of whether or
not public schools should accommodate certain religious
practices.

to the separationists, the reasonableaccommodators abide by the Establishment ClauseSimilar

separation of church and state is the right of US citizens
and no one should be unwillingly subjected to a religion
with which they do not agree with. However, unlike the
separationists, the reasonable-accommodators also argue
that religion should not be excluded from public schools
entirely. Rather, a school's "duty is not to strip a child of
their rights to religious devotion" (Ashford 4l). As a result,
the reasonable-accommodators contend that as long as the
religious activity is not sanctioned by the school, minimal
accommodations support the Establishment portion of the
First Amendment without completely disregarding the assurance of Free Exercise.
How can schools accommodate for all of the varying religions of the US while still keeping up with the quick
paced change of demographics? I argue that in order to
maintain respect and dignity for others' religions, wo must
make reasonable accommodations to allow them to practice
their faith to their appropriate standards. Unlike the overaccommodators who seem to disregard the Establishment
clause, reasonable accommodations do not subject sfudents
to secondhand faith-unwillingly exposed to a religion
(Dotinga 1). Similar to any other the public space, where
freedom of religion is a guarantee, the American public is
constantly being exposed to other religions, such as dress,
church donation boxes, newspaper ads, etc. (Dotinga l).
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Although separationists contend that "allowing
Muslims to pray at school 'flies in the face of 50 years of
Supreme Court jurisprudence on the Establishment
Clause,"'they ate, in furrl, violating the Free Exercise
Clause (Ashford 4l). Dissimilar to Christianity, which does
not necessitate prayer at certain times of the duy, Muslims
are instructed by the Qur'an to pray five times a day and at
designate times. Therefore, when schools deny Muslims the
right to pray during school, they are violating the United
States Constitution.
The appropriate solution is to find the balance between the juxtaposition of the Establishment and Free Exercise Clause. In order to maintain impartiality between the
two-allowing students the freedom of religion in a state
funded institution without the institution asserting a particular religion-is to provide accofilmodations, but not to
over accommodate. Because over accommodations evoke
scrutiny from society and it is considered a violation of the
Establishment Clause, reasonable accorrmodations that are
not school sanctioned is the most evenhanded solution.
Free exercise of religion is a right ensured by the First
Amendment of the United States Constitution. Thus, Muslim students who need to pray during scheduled school
hours should not be denied their right to practice their religion. However, the prayer should not be disruptive to any
other sfudents' education, such as changes to the schedule
in response to Muslim prayer. From my perspective, school
officials should approach religious requests with dignity to
determine what the appropriate accommodations are to
such appeals. In order to uphold our nation's proclamation
of inclusion and equality for all-including religious freedom-we must not disclaim students' rights to religious
practices in public schools, as long as they are not disruptive to other students and the school.
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